
STATE OF CALIFORNIA-HEALTH AND WELFARE AGENCY GEORGE DEUKME.JIAN, Govemor 

DEPARTMENT OF HEALTH SERVICES 
714/744 P STREET 

'CR.AMENTO, CA 95814 

October 11, 1983 

To: All County Welfare Directors Letter No. 83-66 

1983/84 MAINl'ENANCE NEED LEVELS (MINOR V. ~) AND UNAVAIU\BLE :rna::t'1E 

Re: All County ,Welfare Directors (AQ"ID) Letter No. 83-57 

1. Increased Maintenance ~ Level 1ill. 'Iwo--Adµl t I>IFBl:Js 

ACwD Letter No. 83-57 instructed counties tQ implement new rraintenance 
need levels effective July 1, 1983. Due to anticipated problems with 
obtaining federal approval, this Department did not instruct counties in 
AO-ID Letter 83-57 to implement the separate rraintenance need level for 
£amilies consisting of two adults as required bf-Section 124.7 of Chapter 
323, Statutes 0£ 1983 (flthe budget trailer bill"). However, counties must 
now implement this separate standard in order to corrply with the court 
order issued in the Minor v. Efillk lawsuit. Therefore, counties lllllst now 
increase the rraintenance need level to $709 (Attachrrent I) for Medi-caJ. 
Family Budget Units (MFBUs) consisting of two adults, effective July 1, 
1983. Pursuant to the court's order of September 29, 1983, conversion .Qf 
two-adult households to reflect ~ change must be completed ~ November .l.,_ 
1983. 

Counties must report to this Department whether the November 1, 1983 
deadline for completing implementation will be met. If the November 1, 
1983 deadline cannot be met, the county must inform this Department of the 
reasons the deadline cannot be met and a projected date by which 
implementation will be completed. This report must be sent to the address 
below to be received by the Department by November 3, 1983. (Note: 'Ihe 
November 1, 1983 deadline was set by court order. As such, this 
Department is unable to grant exceptions. Failure to meet this deadline 
may subject county personnel to contempt of court proceedings.) 

Department of Health Services 
714 P Street, Room 1692' 

Sacramento, CA 95814 

Attn: V.arie Harder 

2. Potential Future Reduction in the Maintenance~ Level 

Tne state legislation requires the Department to seek a determination from 
the federal Department of Health and Human services, Health Care Financing 
Administration (HHS/HCFA) as to whether or not the separate maintenance 
need level provision is in compliance with federal law. Should a final 
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3. 

determination of non-compliance be made by HHS/HCFA, the maintenance need level for two adults will be reduced to $567. Therefore, counties should continue to flag all two adult Medi-cal cases for easy identification should this redetermination need to be nade. In addition, we have developed an informational letter (Attacbnent II) explaining the possibility of this future reduction. This informational letter should provided be to all two adult Medi-cal households. 

unavailable Income .fQ.r. MN Board Md ~ Residents 

The trailer bill also contained language defining unavailable income for Medically Need:Y (MN) persons residing in licensed board and care facilities. This language defines as "unavailable" that p::>rtion of the person's MN monthly incorre in excess of the naintenance level, which is paid to the facility for residential care and support. '11his provision is also effective July 1, 1983 and must be implemented by November 1, 1983, Counties must submit repxts {see No. 1 above) of any difficulties in meeting this deadline. 
.... 

We are promulgating emergency 
- . ' 

regulations to both implement the maintenance need levels and add the new definition of unavailable income. For your infornation, attached is a final draft copy (Attachment III). These regulations will be filed by October 14th. 

If you have any questions regarding this matter, please contact Marie Harder at (916) 324-4963. 

Attachments 

cc: Medi-cal Liaisons 
Medi-cal Program Consultants 

Sincerely, 

caroline Cabias, Chief 
Eligibility Branch 

ORIGINAL SIGNED BY 



Attachrrent I 

fl'..aintenance ~Effective~ .km 

l person in all situations $ 459 

6 persons $1,0z5 

7 persons $1,175 
,. 

2 persons $ 567 

2 persons (adults) $ 709 

3 persons $ 709 

4 persons $ 834 

5 persons $ 959 

. 
8 persons $1,284 

9 persons $1,384 

10 persons $1,492 

For each additional person add $9. 

The rraintenance need level for persons in long-term care remains at $25. 



NJTICE ID BENEFICIARIES 

Househol ac: of 'lwo Mu,1 ts 

The California Legislature recently enacted Assembly Bill 223 (Budget 
Trailer Bill) which contained provisions to increase the Medi-cal 
:rraintenance need levels effective .July 1, 1983. ~e,sE; _levels are the amount 
of m::mthly income a Medi-cal individual or-family nay retain_ to 'lleet livfr,g 
exi;:enses. Income above ·this level is considered available to meet the cost 
of medical care ancl is designated as "share of cost". 

Tue ns,i mtintenance need .level for a family of two adults will be $709 (a 30 
percent increase from last year's level) •-- '.lhe---level for other two-person 
households will be $567 (a 4 percent increase from last year's level). 

The Departnent of Health Services has .illlplenentecl the ns,i n:aintenance need 
levels. In addition, approval has been reguestecl from the Federal 
Gover:nnent for the ne,,, levels. Federal law only 'allo.,;s for a single 
n:aintenance need standard for all nedically needy groups. As you can see 
from the p:rragraph above, the recently enactecl California la,,, requires two 
different standards for a family of two de:p?ndin9 upen the_campositiQ!l of 
the .family. On this basis, the Federal Governnent :may not approve the 
State's Plan to allo.i a different :naintenance need level of $709 .£or 
rami)i.,s of two adults. I£ this happens, the State will be force<l to use 
the $567 level for all two-person .households, including families with two 
adults. Therefore you :may be effected by the :federal decision, ancl you nay 
have an increased share of cost at a later tine. Should this oc=, you 
will be provided with a foi:mal Notice of Action at least 10 days before the 
action is taken. 



_Date___________ 

Amend Section 50515 to read: 

50515. Unavailable Income. (a) Income which is not available to meet 

current needs of a person or family shall not be considered'.. in determining. 

that person's or family's share of cost. Unavailable inconie-includes, but 

is not limited to, the following: 

(1) That portion of Worker's Compensation and other :flll9l◊r private 
/

insurance settlements which is either of the following: 

(A) Designated for medica.J,, legal or othe 

(BJ Not controlled by the appli 

his behalf. 

(2) both of the following: 

(A) From a person living in the household who has no legal 

responsibfi~··t~~~ri\_ stk.J:i a9 an unrelated adult or an adult child. 
, ' \ \ V', . . I ·, 

'· ' r ' 
(BJ used -t:o\ueet-"'1JJEi.· actual costs of the contributor's share of the 

· .. 
,_ 

V 
/ 

/ 

housing, utilities,._,f6od and other household costs. If actual costs are 

unavailable, the am::,unts specified in Section 50511 shall be used. This 

shall be the difference between the income-in-kind values for the family 

size with the person included and excluded. 

kAS 3075 (71781 



50515-2 

ill .I!:Jfil:. portion Q.f .t& m;mthl y income _Qf a redi ca1Jv need;¥ person 

· r:esidini:i in.-a licensed ooar:o il.DQ m. faci 1 icy which jg ooth Qt~ foJ le&ino: 

,_ 

.1EJ.. _w_g_ ±Q ~ faci Jicy iru: residential m g.QQ supoqrt. 

in accordance~ Section 50603, 

NOTE: Authority Cited: Sections 10725 ano 14124.5, Welfare and 

Institutions Code, Section l25.7(d), 

Chapter 323, Statutes of 1983. 

Reference: Section 24005. 7, Welfare and Institution~ Code. 

HAS 307::- (7/78) 



-·· _____ .,...., • ..,,. -n:1....1 
___________ _ 

Repeal Section 50603: 

Date 

50603. Maintenance Need - Persons Living in the Home. (a) The 

ce need for the members of the MFBU living in the borne shall be 

·n the following manner with amounts of one cenf or more rounded 

to tl>e next hi "!!!(,),~. 
. ;OJ\ /',

(1) The rraintenan nc- ~or an MFBU consisting of on';fi~gh ten 

persons shall equal 133 1/3 & · the AFOC payiren0el:, ~~ a family 

grnup of oomspondiag si,e, specified 'in,{2;,/ \.._~. 

(2) "'' =inre= need foe ooe pe oo~a & "'""'"" Me PA 

or Other PA shall equal one-half of · t n level for two 

persons 

(3) The rrainte~)an MFBU ~sting of more persons 
~ ··., ,./;-. ·•' 

shall equal the . rraintenance need .1,evel for .. a, family group of 1 

as 

HAS 3075 (7/78) 



___________ _ Date 

Add new Section 50603 to read: 

50603. - Maintenance Need - Persons Living in the Home,, -.lfil ~ 

rraintenance n~ & members Qf. .the. Mm! living in .the. j)QJII!;~ shall ~ 
, -

determined .in .the. follq.ring manner with amounts .of one cent .Q£ lll9.@ rounded 

.tQ _the_ .n.e.ct: highest dollar. 

,,.' 

...ill ~ maintenance need for fil! ME!lU consisting .Qf ✓,r>dl~idual 
/ ' 

shall eaual .ao gercent of _the_ AEQ;:: wyment level fQr. £/f\;l!fill¥ ~ two 
. /' v' ·, ~ 

/.,,.-
/ 

- ' ' ~ 'p;,rsons multiplied~ ill. .lL3_ percent. 

(//' '0 
.l2l Th5' maintenance need .fur. £l family c ·,Yn~ _two adults shall

equal ~ Ml& payrrent level & a f~ ~s multiplied ~ ill. W 

percent, \. \~ ~ '-.. /., 
~ '.,.\~~~.·¥ ./~) ,1/ 

ill ~ ITl3.intenance·'.neea. ~ liEl.ID. consisting _of 
_,./ ~, 

two persons ~ 

only ~ .i§. fill adul.t and for .ill:l.· .!1J:W consistina .Qf three throuah .ten persons 

group of corresponding s~ 

\ -........ / r/ 

ill ~ maintenarice .need for fill MEW. consisting of ll m:. lilW.s, persons 
'-,' 

/ 

shall e<;rual the maintenance~ level £QI. £l familv grouo of .l.O established 

.in accordance \il.tb ill ~ an amount eaual .tQ _the_ ~ MBS!\.C increase Jevel 

.fill. _eagi filEJ mem..'aer i.n excess .Qf lQ.. 

HAS 3075 (7/78) 



Lfi:flt:: ___________ _ 

50603 - 2 

ill ~ rrpnthJ v uai ntenance need determined .ill accoraance .ri.th .ill 

through m_ shall ~ CB) culatea ro M 21JD11a1 basis, rounded to~ .n.tzt 

hiaher multiple Qi. {Sl00i, g[jQ. .tb.sari prorated, 

-, 

NOTE: Authority Cited: Sections 10725 and 14125.5, Welfare and 

Institutions Code; and Section 124.7(d), 

Statutes of 1983. 

Reference: Sections ltcOOS.12 and 14008, Welfare and Institutions Code. 

HAS 3075 (7/78) 

https://ltcOOS.12


. -·· ____ ...,. ... _,...,.,,, ........ ~1 _Dare___________ 

Amend Section 50605 to read: 

50605. Maintenance Need Persons in Lona-Term Care. . (a) The 

maintenance need for a merrt>er of the MFBU in long-term care_'.shall be either 

of the following: 

(1) Twenty-five dollars for personal and incidental needs, when the 

beneficiary will remain in long-term care for the entire 7(~nth. 
. _/",--'-

(2) The appropriate rraintenance need deterniined~~~de_ with/ _,/ ,, '\ ' 
/ "' ,_

Section 50603, if the persons will be in \'0 only ~ion 

of the month. '\__v-< 
(b) An LTC patient shall retain ·~- f in);;,~for upkeep of a 

home in addition to the arno~ifie~ ~~and incidental needs 

in {a) (1) if all of ~~g}condihJ.o$are net: 
,.- <'.,_. .,,.i _,;::-...._ '. '·,. 

~-~~.
(1) The spouse or family of the LTC patient is not living in the home. 

/\~-'\''\) 
(2) ~'- h~, whe9"1e} rented or owned by the LTC patient, is actually 

\. ."' - _. 

being rraintaine~~7 ieturn of the LTC patient, 

''-/ 

(3) There is a verified rredical deterrrQnation that the LTI: patient 

will return home within six months of the date LTC patient status was 

established. 

HAS 3075 (7 /78) 



t - r UNLl' ..,,.,..,,. ...,n ul.>i.,..u;:i.;:,rvN 
Date____________ 

50605 - 2 

(c) The amount allcwed for upkeep of the home, if the conditions 

specified in (b) are met, shall be: 

(1) One hundred fe~ty eight fifty-four dollars per month, if the 

applicant or berieficiary has been living alone in the home. 

(2) One hundred .:fiYss dollars per month, if the home i~d with 
,/ -,..._ 

persons for whom the applicant or beneficiary haq no l~a.l,,-~E!{l~J<\eibility 

for support. //,;:,,. "'- '\. · · 

/<v '\> 
(3) One hundred~ dollars per month ~~~.use, if the 

beneficiary and spouse have been liv ~~ ~~ have become rnx:: 
patients and will return home within ~x\vnorih)s. \,,../' 

/~ \.~./ 
/ ./'~ ! ''. 

,. ~- I ; , • 

(d) The LTC patient: shall/~~etain }lll amount of income to pay for 

the support of a.disabled relative if all the following conditions are met: 

not the LTC patient's: 

(B) Child, as defined in Section 50030. 

(2) The LTC patient has contributed and will continue to contribute to 

the support of the disabled relative on a regular basis. 

HAS 3075 (7/78) 



-...-,-. .... , 1 r·vn u,~...,.U~;>tUN UNL. Y 
Date____________ 

50605 - 3 

(e) The amount allowed for the support of a· disabled relative, if the 

·conditions specified in (d) are met, shall be the lesser of..l.. • 

..ill ~ actual am;:,unt contributed, .Q£ 

.12l_ -tr,- f'6f the disabled relative wne ~ liv i119 a'l:ene ~ person:, wne 

have i,e legal re~isibilit:, fOf' the Stippert o£ the ~~ :'.!;'the 
/ ' 

amel:fflt allowed shall be the rraintenance need leve;I. for £n~-r::s~,
"',V r--' ' 

/ ✓ '·, ~ ••
established in accordance with Section 50603 (a) }.r) ~ · us the \J,i.s~ed 

relative's net income. \.,_/ ~ ' V", 
'\ 

-fet Po,c M-ol ctl•H,o li,ll~-,,.,.,_,.. 3::egal 

responsibility fOf the St!J3l'l0f't of the -.· \ ,,c ~ EtlftOtlftt allowed 

shalt be the m,;il'lteiJ:et17Aee fOf \~.,L; r== Wnet1 aH peEsOM att PA 

·=
'< I • 

/ ; _! •• ·,

etheic :Ph, ffl1fi:tffl the,. d:ii3abled r~i'v'e¼ n~ inc=. 

N'.JTE: Authority Cited: Section 10725 and 14124.5, Welfare and Institutions 

Code; Section 124.5, Chapter 323, Statutes of 1983. 

Reference: Section 14005.12, Welfare and Institutions Code 

HAS 3075 (7/78) 

https://14005.12



